























ity to protect the estimated 30,000 ancient sites
under their jurisdiction in the country.

* Three young Palestinians were caught in Feb-
ruary attempting to break into an ancient
tomb in Gai Ben-Hinnom, a steep ravine
circling the west and south of the Old City of
Jerusalem and the site of a wealth of un-
excavated caves in which high-ranking ancient
citizens were buried. Amir Ganor head of the
Unit for the Prevention of Theft of Antiqui-
ties blames economic suffering caused by the
unrest for the recent rise in grave robbing
and antiquities thefts by Palestinians, par-
ticularly along the Green Line.
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French windfall

December 2001: French museum authorities
took possession of a selection of more than
100 Italian antiquities, which had originally
been confiscated in 1992 by French customs
officials at Thionville, in eastern France. The
objects, worth as much as $11,000 each, in-
cluded bronze necklaces, bracelets (some with
fragments of ancient bone inside), spearheads,
and pins, along with Etruscan busts and Ro-
man vases, and dated between the seventh and
eighth centuries Bc. They were found roughly
packed in newspaper at the bottom of large suit-
cases carried by two train passengers en route
from Milan to Brussels. The bronzes were
looted from tombs in the Basilicata region.
According to the Louvre, which will add some
of the pieces to its permanent collection, Italian
authorities declined to take steps to recover the
artefacts, probably because of a surplus of simi-
lar objects within Italy and the complicated legal
process repatriation would have entailed.

NN

Sybaris antiquities returned

November 2001: About 500 antiquities were
returned to the Museum of the Archaeologi-
cal Park in Sibari, Southern Italy from the
J P Getty Museum in California and the
Institute for Classical Archaeology at the

University of Bern, Switzerland. The terra-
cotta and bronze pieces had been acquired as
donations between 1976 and 1983 but have been
the subject of negotiations since 1993, when an
archaeologist recognized them as having come
from the ancient Greek city of Sybaris.
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Greek round-up

¢ 274 artefacts stolen from Corinth Mu-
seum in Greece in 1990, and recovered by
the FBI in Miami in 1999 (see In The News,
CWC issues 5, 6, 7 & 8) were due to be
returned to display once more at the mu-
seum on December 1. Security at the site
has been improved.

* In September 2001, archaeologists investi-
gating illegal excavations in Macedonia,
Northern Greece found a previously
unknown, archaeologically significant
2300-year-old tomb near the ancient route
to the oracle of Zeus at Dodona.

» More than 100 ancient vases, vessels, pot-
tery fragments and statues were
confiscated in January from the Athens
home of retired economist George
Gerogiannis. Gerogiannis was arrest for ille-
gal possession of the antiquities, which date
from early prehistoric to late Byzantine eras.

o January 2002: Argiris Argiriou was arrested
in Thessaloniki after police found in his
possession around 1000 allegedly illegal
antiquities. The objects, including gold
coins, statuettes, amphorae, belt buckles and
swords, mostly from burial sites — are be-
lieved to have been obtained from black
market dealers in Greece, Macedonia, Bul-
garia and Turkey. Argiriou produced Greek
owner’s permits for some of the objects.

* February 2002: Hundreds of ancient
Egyptian and Greek artefacts — includ-
ing an Egyptian necklace, 411 bronze and
silver coins, 200 Archaic, Classical and
Hellenistic period bronze amphorae, clay
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lamps, statuettes, swords, jewellery items,
arrowheads and belt buckles — were found
and seized during a search of a house in
Serres. Nikolas Laoutidis will be charged
with theft of antiquities.

 February 2002: Athenian police intercepted
5 men negotiating the sale to a foreign buyer
of 19 illicit antiquities for 440,000 euros. The
collection of Classical period pieces included
terracotta, bronze and marble artefacts and a
20-cm-wide golden wreath in the shape of a
bent oak twig with leaves and acorns.

« In February 2002, police in the Southern
Greek town of Kalamata confiscated two
ancient statues and 16 Byzantine coins
from the home of Pandelis Semertzidis, who
they believe intended to sell them.

* In February 2002 Michalis Halkitis, a
goatherd from the Greek island of
Kalymnos, his family and three neighbours,
were given a 294,000 euro reward for re-
porting to the Central Archacological
Council the discovery of 37 marble stat-
ues and fragments in a field near the early
Christian basilica of the Jerusalem Christ.
The statues, found when a cistern was be-
ing dug, date between the third and first
centuries BC and may have been connected
with a nearby temple of Apollo.

* March 2002: Giorgos Krambokoupis,
owner of a bulldozing firm in Agrinio, was
arrested following the discovery by police
of 17 Archaic, Classical and Roman
bronze, marble and clay antiquities in his
home in Neapolis. He had attempted to ne-
gotiate a sale and was charged with illegal
trading in antiquities.
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News from Egypt

« An Egyptian citizen ceded a collection of
17,000 antiquities to the Egyptian Culture
Ministry. Officials said that the pieces, of
Pharaonic, Graeco-Roman, Coptic and Is-

lamic date, were assessed and moved into
official stores.

* Five inscribed-stone architectural ele-
ments stolen by night from the Ramses 11
fort at Om El Rakhm in Mersa Matrouh,
have been recovered by the Supreme Coun-
cil of Antiquities. The identity of the thieves
was not revealed.
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Pakistani seizure

A steel box containing 18 second-century Ap
Buddha statues, destined for Dubai, was
seized by Pakistani officials at Peshawar air-
port, close to the Afghan border.

SO

Puglia artefacts recovered

February 2002: Italian police filed complaints
to magistrates against 21 people in connec-
tion with a crime ring alleged to have been
stealing archaeological artefacts to order for
Italian collectors. During a three-month op-
eration, about 500 items looted from Puglia,
southern Italy and dating from 400 Bc to AD
200 were recovered (including black figure
vases and ancient helmets) often from open dis-
play in peoples’ homes. The pieces were sold
via a middleman in Milan to well-to-do clients,
like medics, architects and lawyers, who had
commissioned the thefts and, according to po-
lice chief Sergio Banchellini, knew perfectly well
that what they were buying was illegal.
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Bond Street raid

A Bond Street, London antiquities dealer
offered a £22,000 reward for information lead-
ing to the safe recovery of Cambodian, Indian
and Tibetan artefacts worth up to £250,000
stolen from his shop in December 2001. Half of
the foot of'a 6-foot tall, £110,000, thirteenth-cen-
tury wooden Buddha had apparently been broken
off during the robbery and was found near a win-
dow on a fire escape the thieves used to make




their getaway. Many even more valuable pieces
were ignored by the robbers during the raid, lead-
ing police to believe they were disturbed or
ignorant of the value of the objects and prob-
ably sold them on for a pittance.
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Indian discovery and arrest

* January 2002: A stunning 800-year-old
statue of the Hindu god Vishnu, weigh-
ing over 50 kilograms and decorated with
gold alloy, was discovered in a police sto-
len property store in Roop Nagar, New
Delhi during a routine stock check. A po-
lice officer unaware of its worth seized the
piece five years ago from a man named Bhatti,
who had tried to sell it in a central Delhi res-
taurant. The sculpture, worth £2.8 million, will
now go on display in a museum.

* A long police investigation in Bangalore,
Mangalore and Nellore, India led to the
arrest in May 2001 of two men for alleged
involvement in the theft of three valuable
idols from the Sri Chanakeshvaswami
temple in Chitlure village, Nellore,
Andhra Pradesh, Southern India. The pieces
— Vijaynagar period sculptures of Hindu
deities Vishnu, Sridevi and Bhudevi, which
had been stolen at the end of September
1999 — were seized at the Ardarsh Hotel,
Mangalore in February 2000. It is alleged
that M Jagdish Rao, who owns the hotel,
was in regular contact with Rakesh Dhiman
who procured antiquities for him from a
thief and a middleman, both of whom re-
main at large. Delhi’s Central Bureau of
Investigation are awaiting clearance from
local government to catch the other mem-
bers of the a Nellore-based gang involved
in stealing antiquities.
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Euro question

Responding to a question by a Greek Euro-
deputy, the European Commission said they
will call on the Turkish authorities to adopt

the EU Council of Ministers Regulation on the
export of cultural good and respect the Directive
for the return of cultural goods that have been re-
moved illegally from an EU member-state.
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lllegal metal-detecting in
Ireland

Archaeologists excavating at Cullenmore
Bends of Ashford in Wicklow, Ireland have
had problems with illegal metal-detectorists
trespassing on sites in the area following a
newspaper article which, according to the
archacologists, falsely stated that a Bronze Age
jewellery industry may have been located there.

PRV AT AVAVAVAVAVAVAVAVAVA VAN

Gold Museum up-date

The Gold Museum of Lima, Peru is appealing
against a government fine of around $17,700,
imposed when it was discovered that many of
the objects in its collections are modern crea-
tions and some not even made from precious
metals (see In The News, CWC issue 9). Fol-
lowing scientific investigations, Peruvian
consumer protection agency INDECOPI con-
cluded that 27 per cent (about 4200 items) were
fakes and these are reported to have removed
them from display. Victoria Mujica, daughter of
the museum’s founder, emphasized that the mu-
seum has now put the scandal behind it and is
now modernizing its presentation and planning
a series of international exhibitions.

FAVAVAVAVAVAVATVAVAVAVAVAVAN

Afghan up-date

* During a visit to UNESCO headquarters in
Paris in March 2002, Hamid Karzai, in-
terim leader of Afghanistan, urged the
United Nations and Afghanistan’s neigh-
bours to help stop widespread smuggling
of Afghan cultural heritage. He stressed that
his country does not have the resources to
prevent looting and smuggling of archaeo-
logical material and portable antiquities, and
referred to numerous stories of business-
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men organizing the looting of archaeo-
logical sites and graves for material to sell
on the black market.

On the same visit, Afghan Culture Minister
Raheen Makhdoom signed an agreement
for UNESCO help to reopen, or possibly
build anew, Kabul’s destroyed National
Museum to provide a home for artworks
now looted which the nation hopes to retrieve.

IWPR (Institute for War and Peace Report-
ing) reported on afghanweb.org (17 April
2002) that looting is on the rise in post-
Taliban Afghanistan, with authorities pow-
erless to stop or prioritize policing the plunder:

The number of illegal excavations has

more than doubled in recent months.

o Best locations for digging are well-known:
ancient sites in the Eastern provinces of
Nangarhar, Laghman and Kunar. Ille-
gal excavations are also mentioned in the
districts of Sherzad, Pacheer and Agam,
Surkh Road, Rodat and Haskamina.

o A Pakistani owner of a shop in Andarshar
bazaar, Peshawar, who gave his name as
Mohammad Zareef, has two ongoing il-
licit excavations on hills near Wazeer
and Zaviee villages which, he believes
(having studied maps of ancient Gan-
dhara) will yield Buddhist artefacts. He
pays the locals before work begins and
does not view the digs as illegal since he
says the villagers regard material found
on their land as theirs.

© Two 1.5-metre-high Gandharan sculp-
tures are the latest find from unlicensed
digging by locals near the villages of Tutu
and Nari Taba, Sherzad.

o At Baloch village, Surkh Road, villagers
had been digging for 10 days with no ma-
jor finds, but remained optimistic saying
they heard every day of someone who
struck lucky, and of the money they made.

o A digger in Laghman said he had made
more than 100,000 rupees, adding that
although he knew it to be illegal he had
no other way to make the money to feed
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his large family.

© Maulawee Anwar ul-Hag, head of the in-
formation and culture department for
Hangarhar admitted that although they
were informed of illegal excavations it
was difficult to act since smugglers had
often bribed local armed militia com-
manders for protection, and authorities
are tied up with political matters.

* Archaeology magazine devotes much of its
May/June 2002 issue to “The Race to Save
Afghan Culture’, reporting the concept and
struggles behind the creation of the Afghan
Museum in Bubendorf, Switzerland (see
In the News, CWC issue 6 and Editorial,
issue 8). Founder of the museum, Swiss ar-
chitect Paul Bucherer-Dietschi:

o explains why he felt compelled to create
a safe-house for looted and smuggled
Afghan cultural material, to be returned
to the country when the time is right —a
project which he began in the 1990s;

© describes his relations with UNESCO
(who eventually, in 2001, established a
policy on saving Afghan cultural herit-
age following the destruction by the
Taleban of the Bamiyam Buddhas: see
CWC issue 8) as difficult. According to
Bucherer even a last-ditch official edict
from the recognized president of Afghani-
stan, allowing him to take objects out of
the country to safety, was not acceptable
to UNESCO;

o believes that criticism from scholars,
who suggest that buying looted antiqui-
ties means buying into the looting
process, is motivated by professional jeal-
ousy;

o recalls that the only point of common
agreement amongst warring factions
within Afghanistan was often a desire to
save cultural heritage.

The museum now houses and displays mainly

ethnographic material, often donated by Eu-

ropeans and Americans who purchased them
while working or travelling in Afghanistan,
with some donations from antiquities dealers and
collectors. The enterprise also stores in safe bank




vaults some archaeological items of consider-
able importance.
VAVAVAVAVAVAVAVAVAVAVAVAVAN
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The investigation of
Frederick Schultz

PETER WATSON

he investigation into Frederick Schultz be-

gan way back in May 1994 when Detective
Sergeant Richard Ellis, of Scotland Yard’s art and
antiques squad, was notified by Dr Jeffrey Spen-
cer of the British Museum Department of
Egyptian Antiquities that 27 Egyptian papyri sent
to the museum to be translated and assessed had
been identified as stolen from a government store
in Egypt. A colleague of Spencer’s, Professor
Henry Smith, had actually discovered the papyri
in the Sacred Animal Necropolis, North Saqqara
in Egypt in 1966-67, and had personally super-
vised the numbering and storing of them in
Magazine Number 8 of the Egyptian Antiquities
Organisation. Smith had last seen them in the
magazine when he visited Egypt in 1986.

According to a 1983 law, all antiquities in
Egypt are the property of the state and the un-
lawful removal of them from the country
subsequent to that date is theft.

Initial inquiries revealed that the papyri had
been sent to the museum by a certain Andrew
May, who lived in a large manor house near
Barnstaple in Devon, England. Further inquiries
showed that next to the house was a cottage and
barn and that the previous summer, 1993, the
occupier of the cottage, Jonathan Tokeley-Parry,
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Figure 1. Jonathan Tokeley-Parry inside his workshop.

had reported a burglary to the police in Barn-
staple. Tokeley-Parry alleged that an Egyptian
stone head, valued at £100,000, had been taken.

Tokeley-Parry, who was in his mid-forties
and boasted a degree in moral sciences from Cam-
bridge University, England, described himself as



Figure 2. The tomb of Hetepka, at Sagqara.

a restorer of antiquities (Fig. 1). But Ellis imme-
diately suspected that he was in fact the man
responsible for acquiring the antiquities and that
he had used May to obtain an expert opinion from
the British Museum to distance himself from the
objects should they be recognized.

Search warrants were obtained for both
Andrew May’s manor house and the cottage and
these addresses were raided on 28 June. Dr Spen-
cer was present to give an expert opinion on any
objects found.

During the raids, a large number of antiq-
uities were seized as well as numerous files and
many photographs. The barn adjacent to the cot-
tage was found to be a workshop, where an
assistant confessed that Tokeley-Parry had ex-
plained how he camouflaged antiquities in Egypt
to look like modern tourist trinkets, so they could
be smuggled out. A favourite method was to cover
the objects in liquid plastic, paint them over in gar-
ish colour then, when they had arrived in Britain,
dip them in acetone, so the plastic was removed.

Ellis also discovered that Tokeley-Parry
had quarrelled with May and moved out of the
cottage, though he still kept his workshop in the
barn. Later that day, therefore, another search
warrant was obtained for Tokeley-Parry’s new
address, at Iddesleigh in Devon, and that too was
raided. More antiquities were found, together
with hundreds of photographs showing exactly
how Tokeley-Parry disguised the objects he in-
tended to smuggle.

While Ellis and his colleagues were still at
the cottage, completing their search, Tokeley-

o
o

Parry himself arrived back,
having just returned from a trip
to Egypt. He had on him an
antiquity, which he admitted to
having ‘picked up in the
desert’, and a journal, with a
written account of his recent
travels. As a result of these
events, Tokeley-Parry was ar-
rested for the dishonest
handling of stolen antiquities,
as was Andrew May.

In subsequent months, as
Ellis delved deeper into the
documentation, and the copi-
ous photographic records which
Tokeley-Parry kept, the nature of the illegal traffic
became clear. In the words of one Scotland Yard
report, Tokeley-Parry operated on ‘a wide scale and
clearly on an international basis’.

The documentation showed that Tokeley-
Parry’s accomplices included the Farag family
in Cairo (two brothers and the father), and
Frederick Schultz, a dealer in New York. The re-
storer also had an accomplice in Barnstaple, who
couriered objects out of Egypt, via Athens. Other
goods were sent by the Farags to Switzerland,
where they were given false documentation by yet
another accomplice to make it appear they had come
from Germany, before being forwarded to London.

Ellis” investigations eventually led to four
criminal trials, two in Britain, one in Cairo and
the recent proceedings in New York.

* % %k

Events prior to and during Tokeley-Parry’s first
trial, in January 1997, were both farcical and sin-
ister. In 1996, he applied to the court for the return
of his passport, which had been confiscated when
he had been charged, so that he could, in the
words of one Scotland Yard report, ‘travel to
Switzerland to comfort a former fiancée whose
mother had apparently died’. This request was
refused. Undeterred, Tokeley-Parry went to the
passport office in Petit France and applied for
another passport in the name of Jonathan Fore-
man (which was in fact his original name;
Tokeley-Parry was a later invention).

The Swiss visit was not the compassionate
‘mercy dash’ it seemed. According to a witness
statement which Ellis later signed, ‘Enquiries



with the Swiss Police revealed that no such
death had occurred and no such address
existed . . . The passport was granted ena-
bling Tokeley-Parry to travel abroad and to
hinder the investigations which were then
being made . . . with the Swiss authorities’.
In short, he closed down bank accounts
which would have revealed money trans-
actions between him and various
accomplices. (Tokeley-Parry was later con-
victed for this passport offence.)

In a final bizarre twist, before the
prosecution could conclude their case,
Tokeley-Parry, in breach of his bail conditions,
returned from Knightsbridge Crown Court to
Barnstaple where he admitted himself to the
psychiatric unit of the North Devon hospital
— and took hemlock. This unsuccessful sui-
cide attempt prevented police from arresting
him for breach ofhis bail and, due to the tem-
porary paralysis brought on by the hemlock,
the trial had to be aborted.

The suicide attempt, and the hemlock, were
in keeping with Tokeley-Parry’s extraordinary
personality. Besides his elaborate name change,
he claimed to have been a cavalryman, when in-
quiries showed that he had been in the Territorial
Army; he possessed no fewer than 40 hand-made
suits, and at the time of his arrest was trying to
sell the idea of the Puffin, a small aircraft for cov-
ert operations, to the armed services. According
to Scotland Yard documents, he ‘modestly claims
to be the best restorer of Egyptian antiquities in
the world” and was so convinced he would be
acquitted that he had prepared a Press Release
based on that result even before the trial started.

In the summer of 1997, however, a second
trial took place. Press release or no press release,
Tokeley-Parry was found guilty on two counts of
dishonestly handling antiquities and one of mak-
ing a false statement to procure a passport. He was
sent to jail for six years.

Among the objects which Tokeley-Parry
had handled were a pair of false doors said to
have come from the tomb of Hetepka at Saqqara.
Saqqara is a famous ancient cemetery west of the
Nile, behind Memphis, near Cairo (Figs. 2 & 3).
Hetepka was a royal hairdresser (memorably de-
scribed in the London trial as “The Vidal Sassoon
of the Pharaohs’). A part of the false door had been

Figure 3. Inside the tomb of Hetepka, before it was looted,
showing the false doors.

found under Tokeley-Parry’s bed in his cottage.
Other pieces found in the workshop were also iden-
tified as having come from this tomb, together with
academic articles written about the tomb.

In late 1994, Ellis travelled to Egypt, with
another Scotland Yard officer, Anthony Russell,
and together with Colonel Abdul Hafiz of the
Egyptian Antiquities police, they went to Saqqara
where, on the 19 November, they broke the seals
of Hetepka’s tomb and entered it. The insides had
been completely destroyed and what hadn’t been
destroyed had been removed (Fig. 4). Interroga-
tion of the local staff established that the tomb
had been broken into in December 1991. Records
showed that Tokeley-Parry had visited Cairo in
both December 1991 and January 1992.

* & %

The full nature of the collaboration between
Tokeley-Parry and Frederick Schultz was not dis-
closed at the British trial and was revealed for
the first time only in New York. Most revealing
perhaps was the routine correspondence between
the two men. Tokeley-Parry often referred to
Schultz as ‘004'/>” and signed himself ‘006'/2’.

Tuesday I'm going south . . . ask for Mr Johnson
(that’s me) or leave a message with Makhmoud
Ibrahim (Ali’s brother). Talk Italian, or veiled
speech.



Figure 4. Inside the tomb of Hetepka, after the looting.

What a year was 1991! Two major pieces (and an
‘also ran’). Now that Ali and 1 are making fewer
blunders, and can afford to buy things, and have
our new source 1'd reckon to turn up another two
major finds this year, as well as good marketable
stuff. If you can put down deposits so as to keep
me in funds, I’ll be able to turn everything over to
you — on consignment or sales, as preferable. I'm
looking forward to 1992. As you say, when we
aren’t playing P**#*** hankers and insurance sales-
men, it really is fun, this great game. (Have you
read Kipling’s ‘Kim’?)

There is also, from the same tomb, a pair of wooden
Striding Figurines with bases, and another com-
plete limestone, but smaller. I am trying for all of
these, and whether [ get them depends on how soon
you can get some money over to me . . . | spoke
with Ali about the pair of Reliefs, and he assured
me that the Tomb is completely unknown to the
Government . . . | am certain there will be no prob-
lems about these pieces. | am sufficiently content
about this to send over some Thom Alcock labels
for them. [see below]

By his own admission, Tokeley-Parry smuggled
some 2000 antiquities out of Egypt. According
to a report which Ellis prepared for the Organ-
ized Crime Group at New Scotland Yard, and
which was specifically drawn up for the FBI,

Schultz received at least eight important pieces
from Tokeley-Parry. The report states: ‘It is clear
from documents discovered that Schultz is a co-
conspirator in the theft and dishonest handling
of these antiquities and has been a main source
of both finance and disposal. Key objects have
been sold through him in the USA.” And, else-
where, ‘The principal contact [was] Frederick
Schultz . . . who was sent the pickings of Tokeley-
Parry’s stolen antiquities.” According to a second
report for the US authorities, Schultz was a ‘know-
ing receiver’, from Tokeley-Parry, of antiquities
stolen from Egypt and issued with a false prov-
enance and ‘the main outlet for the sale of stolen
antiquities’ supplied by Tokeley-Parry. ‘Schultz
would appear to be the principal banker who has
been pay-rolling much of the other criminal en-
terprises operated by Tokeley-Parry.’

Evidence concerning three specific antig-
uities formed the backbone of the case.

The first example concerns a piece known
as ‘The Offerer’. Some time after Tokeley-Parry
was arrested, Ellis received a phone call in his
office on the fifteenth floor at New Scotland Yard.
It was Schultz in New York. He had obviously
heard about Tokeley-Parry’s arrest and said that
one of the pieces Ellis had seized belonged not
to the Englishman but to him. This was a faience
figure of a king kneeling at an altar, adorned by
three gods known as the Theban Triad.

Ellis told Schultz that if he could send him
some documentary proof that the figure was his,
he would see what he could do. Sure enough, a
few days later, Ellis received a letter from Schultz
enclosing a receipt which showed that he had
bought ‘The Offerer’ for $25,000 from another
dealer in New York, Joseph Gerena, on a par-
ticular date during the previous year.

Despite this, Ellis held on to ‘The Offerer.’
It was partly instinct but by then he had begun to
work his way through Tokeley-Parry’s seized files
and it was emerging that Schultz was a major
player and partner in Tokeley-Parry’s operation.
This documentation showed that Schultz pro-
vided much of the funds for Tokeley-Parry’s
activities. For example, towards the end of 1994
Tokeley-Parry faxed a letter to Schultz in which
he said that some builders were ‘obviously sit-
ting on a temple site that covers some span of
time’ and had a number of stelae for sale and



wanted an initial payment of £25,000. The fol-
lowing month Schultz wired $25,000 to a bank
in Zurich and, according to the indictment laid
down in New York, recorded in his ledger for
Frederick Schultz Ancient Art as follows:
*$25,000 wired in from FL [Florida, where he
had another office] and then wired back out to
Ali Farag who is a close associate of Jonathan
Tokeley-Parry as a down-payment on Egyptian
collection’.

As part of his investigation, as we have
seen, Ellis visited Egypt in 1994. There, he dis-
covered from the Egyptian antiquities police that
Tokeley-Parry’s local accomplice, Ali Farag, had
registered a collection of antiquities, as Egyptians
are required to do under the 1983 law. Parts of
the collection, however, including ‘The Offerer’
figure, had been replaced by replicas intended to
fool the antiquities police.

Documentation, including photographs,
found at Tokeley-Parry’s workshop, showed that
‘The Offerer” had been brought to Britain where,
in Barnstaple, Tokeley-Parry had had a mould
made, by the craftsman who had created the pros-
theses for the film, ‘The Elephant Man’. This
man, Stephen Grassby, who gave evidence at
Tokeley-Parry’s trial, confirmed that he had made
moulds for several pieces for Tokeley-Parry, in-
cluding ‘The Offerer’, and had produced replicas.
The documentation showed that the replicas had
been sent to Egypt, while the original had been
sent on to Schultz in New York. Schultz had sent
it back to be further restored.

Given all this, Ellis decided to call on the
New York dealer who claimed to have sold ‘“The
Offerer’ to Schultz when he was in Manhattan a
few weeks later, tidying up some loose ends of
the Tokeley-Parry investigation. He turned up un-
announced at Gerena’s gallery on 86" Street,
together with a colleague from the FBI. Gerana
was out but returned soon after. Wrong-footed
by this unannounced visit, he immediately ad-
mitted that, though the receipt for $25,000 for
“The Offerer’ figure was his, he had never seen
the piece, never owned it, and never sold it.

Why then, Ellis asked, did he produce it?
Because Schultz asked for it, replied Gerena. “As
a favour.” In other words, the receipt was phoney.

Next, Ellis cold-called Schultz. The dealer
wasn’t pleased by the visit and refused to talk

without a lawyer present. A meeting was arranged
for the following day, between Ellis, the FBI,
Schultz and his attorney. Schultz never showed.
The second antiquity was a head of Amenhotep
[11, the most powerful pharaoh of the 18" Dy-
nasty of Egypt (1580-1304 Bc). This was
described by Tokeley-Parry as ‘the most stunning
piece’ he had ever handled. He put a value on it
of £850,000.

Tokeley-Parry admitted in court that he had
come across this piece, known as ‘Alll’, when
he had been out in Egypt, in Ali Farag’s shop in
Cairo, when some men had arrived, to say they
had uncovered the object at a building site in the
Egyptian capital: it was still covered in dirt.
(Tokeley-Parry’s defence at his trial was bold to
the point of being brazen. He freely admitted he
had smuggled looted antiquities out of Egypt but
claimed that that’s where his criminality stopped,
that it is no crime in the UK to import looted
objects into Britain.)

Tokeley-Parry had hand-carried AIII out of
Egypt himself and, when he got it back to the
UK, he cleaned it up, had a replica made, and
then made a number of alterations ‘to give it a
better line’. But he also restored the piece to con-
vey the impression it had come out of Egypt in
the nineteenth century (i.e. well before the 1983
law). One of the things he did was to create some
false labels to make it appear it came from the
collection of one ‘Thomas Alcock’, which had
been put together in Britain in the 1920s. He then
sent photographs of this piece to Schultz, prior
to shipping the piece itself.

Schultz had offered ‘Alll’ around, to a
museum in Texas and another in Cleveland,
where he described it as owned ‘by the heirs of
Thomas Alcock, who collected Egyptian art in
the 1920s, and that it had been in possession of
the heirs since that time’. In fact, though, he found
no takers in the US and instead sold ‘Alll’ to a
South African dealer, Gawain MacKinley, who
in turn had sold it on to a London dealer, Robin
Symes, whose gallery was in Ormonde Yard, just
off Jermyn Street. The piece therefore had to be
sent not across the Atlantic, but just across London.

Robin Symes is himself a controversial
dealer. In 1997, in an exposé of Sotheby’s, he
was shown to be heavily involved in selling



unprovenanced antiquities at least one of which
had been smuggled out of Italy.

Symes told Ellis that he had bought *AIII’
for $1.4 million. He had had Thomas Alcock
checked out and discovered that it was a ficti-
tious collection and had discarded the bogus
plinth that Tokeley-Parry had concocted, along
with the fake ‘Thom Alcock’ labels, all of which
Symes gave to Ellis. None of that appeared to mat-
ter, however, for Symes also said he had sold the
piece to a London collector. He refused to say who.

At this point, February 1999, after 30 years
in the police, Ellis retired from the Yard. His
successor, not best pleased by Symes’ non-coop-
eration, was preparing to apply for a warrant to
search Symes’s premises when an extraordinary
coincidence rendered that unnecessary.

After leaving the Yard, Ellis had gone
to work for the international auction house,
Christie’s, in their security department (he now
works for Invaluable, a magazine and website
which records stolen art). One day not long after
he joined Christie’s, a fax was received from
Citibank listing a number of objects being held
at the auction house on their behalf, as security
against loans, and which the bank wanted re-ap-
praised. And there, halfway down the list, was
‘Head of Amenhotep III’. Far from selling the
head to a private collector, as he had told Ellis,
Symes had borrowed money against the head.

The third set of objects comprised a pair of
wall reliefs taken from the tomb of Hetepka in
Saqqara. These are the reliefs from the tomb
which Ellis and his colleague, Anthony Russell,
opened up with the General Hafiz, of the Egyp-
tian Antiquities Service.

The documentation shows that Schultz was
angry with Tokeley-Parry for having sent these
to him in New York and he returned them. He
did not return them directly to Tokeley-Parry, how-
ever, but to a friend nearby who had been persuaded
to accept them. This was to avoid disclosing a di-
rect link between himself and Tokeley-Parry.

The case against Schultz here was that he
knew exactly where these reliefs had come from,
and that they were looted, but that instead of
returning them to their rightful owners, the Egyp-
tian government, he sent them back to his
business partner. This, the prosecution argued,
was not the act of an honest man. Moreover,
Schultz was doubly culpable because this was
the second time he had done this. The documen-
tation Ellis discovered showed that, in 1991,
Schultz had handled a 5th-Dynasty stone relief
and had shown it to Edna Russmann, research
associate at the Brooklyn Museum. She had re-
searched the object and discovered that it was
stolen. She had told Schultz which tomb it had
been taken from (Hetepka) and, moreover, in-
formed him that two other pieces, stolen from
the same tomb, and offered to a museum in San
Francisco, had been returned by that museum
direct to the Egyptian government.

On being told this, Schultz returned ‘his’

piece — once again not to Egypt, but “whence it
came’. Ellis checked this out with the shippers
used by Schultz and discovered that the relief had
been delivered to a vault in a Zurich bank. That
vault was owned by the Farag family. Therefore,
Schultz had known since at least 1991 that the
Farags had been smuggling loot out of Egypt,
yet had continued to send them funds to support
their activities.
Ellis could have had no way of knowing, when
he first went down to Barnstaple, on that June
day in 1994, that this is where his investigations
would lead. And had Tokeley-Parry not been so
vain, and cockily written everything down, the
antiquities trade would not be facing such a sea
change in its fortunes.

PETER WATSON

McDonald Institute for Archaeological Research
Downing Street
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United States v. Schultz

PATTY GERSTENBLITH
D uring the early 1990s, a British restorer,
Jonathan Tokeley-Parry, smuggled numer-
ous antiquities (in fact, reportedly over 3000) out
of Egypt. One way in which Tokeley-Parry
achieved this was by covering the antiquities to
make them look like cheap reproductions. For
example, he dipped a head of Amenhotep III, later
valued at over $1 million, in a clear liquid plas-
tic, then covered it with gold leaf and painted on
crude black stripes to make it look like a cheap,
modern ‘King Tut’ replica. New Scotland Yard,
however, eventually apprehended him. Tokeley-
Parry was convicted in 1997,' and he subsequently
served three years in jail. The antiquities that
Tokeley-Parry handled included a granite, life-sized
head of a queen, probably Nefertari, several papy-
rus scrolls, the head of Amenhotep I11, a 6th-Dynasty
statue of a striding figure, and several sculptural
relief panels from a tomb. After smuggling the
antiquities out of Egypt, Tokeley-Parry restored
them and then attempted to sell them on the in-
ternational art market.

Tokeley-Parry had arranged to sell some
of these antiquities to a New York dealer,
Frederick Schultz, the owner and president of
Frederick Schultz Ancient Art Gallery, located
on East 57th Street in Manhattan. These included
the head of Amenhotep III, which Schultz purchased
for $900,000, tried to resell in the United States for
$2.1 million and ultimately resold to another dealer
in London for $1.2 million. He also tried to sell the
6th-Dynasty limestone figure for $825,000.

Schultz deals in Classical, Egyptian, Near
Eastern and Asian antiquities and is considered
by the art trade to be one of its most prominent
and respected dealers,” who, until shortly before
his indictment, was the president of the National
Association of Dealers in Ancient, Oriental and
Primitive Art (NADAOPA). This association of
dealers has been active for more than twenty-five
years in representing the interests of dealers,
particularly in opposing the United States’ ratifi-
cation and implementation of the 1970 UNESCO
Convention on the Means of Prohibiting and Pre-
venting the Illicit Import, Export and Transfer of

Ownership of Cultural Property and in criticiz-
ing what has become known as the McClain
doctrine — the central legal issue in the case
against Schultz.

One of the most ingenious aspects of the
Schultz/Tokeley-Parry scheme was the creation
ofan “old collection’, dubbed the Thomas Alcock
Collection. The Alcock Collection was said to
have been created in the 1920s (the real Thomas
Alcock was a relative of Tokeley-Parry) and was
now for sale by his heir. However, the existence
of this collection seems to have been a complete
fabrication for the purpose of making it appear
that the antiquities had left Egypt before enact-
ment of its current antiquities law in 1983.
Correspondence between Schultz and Tokeley-
Parry indicates that they discussed which specific
objects should be ‘placed’ in this collection and
thus given a fake but saleable provenance. The
labels for the collection were aged by soaking
them in tea and baking them in an oven. These
facts not only indicate that Schultz was intention-
ally trying to evade the 1983 law, but it gives
significant support to what some scholars have
suggested in the past — that ‘old’ collections are
fabricated for the purpose of evading both do-
mestic and foreign law and giving antiquities
what seem to be legitimate provenances.

In July 2001, Schultz was indicted by the
United States Attorney for the Southern District
of New York on one count of conspiring to re-
ceive, possess and sell stolen property between
1990 and 1996 in violation of the United States’
National Stolen Property Act.’ The stolen prop-
erty specified in the indictment was Egyptian
antiquities, illegally removed from Egypt after
the 1983 enactment of Egypt’s current antiqui-
ties law.* This law vests ownership of all
undiscovered antiquities in the national govern-
ment. The unauthorized excavation and removal
of such antiquities is therefore theft. The theory
of the United States government’s charge was
based on a case decided in the late 1970s, United
States v. McClain.® In McClain, several dealers
were prosecuted under the National Stolen Prop-
erty Act for dealing in Mexican antiquities. Prior
to the time of the prosecution, Mexico had en-
acted a series of laws, gradually increasing control
over unexcavated antiquities. The court found that
only Mexico’s most recent law, passed in 1972,



was sufficiently clear in vesting ownership of un-
discovered antiquities in the national government.
While acquitting the defendants on the substan-
tive counts because it was not certain whether
the antiquities they were selling had been taken
before or after 1972, the Fifth Circuit affirmed the
defendants’ conviction on the conspiracy count of
continuing to conspire to deal in stolen antiquities.

The McClain case is very important for
establishing the principle that foreign laws that
vest ownership of undiscovered antiquities in the
national government create ownership that is rec-
ognized by United States courts. The McClain
decision also established several requirements for
the doctrine to apply: first, the national vesting
law has to be sufficiently clear so as to give notice
to United States citizens of what conduct is pro-
hibited, particularly in a criminal prosecution;
second, the antiquities involved must have been
discovered after the effective date of the statute (that
is, the statute has only prospective effect), and, third,
the antiquities must have been found within the
modern borders of the nation, as the vesting statute
is not given extraterritorial effect.

Over the past twenty-five years, several
courts in the United States have confronted the
McClain doctrine in a variety of legal contexts.
None has ever disapproved of the underlying le-
gal principles, although the factual outcomes have
varied. The national vesting law of Turkey was
recognized in two prominent cases, both of which
were ultimately settled out of court — that in-
volving the Lydian hoard, a large collection of
objects that had been purchased by the Metro-
politan Museum,® and a case involving a hoard
of 1750 coins, also from southwestern Turkey.’
The McClain doctrine was also applied to return
a group of Pre-Columbian artefacts from Guate-
mala.? In two other cases, however, the claim was
unsuccessful because not all of the requirements
of the doctrine were satisfied. In Peru v. Johnson,
the court held that Peru’s national vesting law
was not clearly an ownership law,” and in both
that case and the case of the Sevso Treasure,'®
the claimant-nation could not establish that the
antiquities had been found within the modern
borders of the country.

The last case before the Schultz trial to ad-
dress the McClain doctrine involved the illegal
importation into the United States of a fourth-
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century BC gold phiale from Sicily that was pur-
chased by New York collector, Michael
Steinhardt.!" When the phiale was brought into
the United States, both its value and its country
of origin were misstated on the import forms.
Because these misrepresentations were held to
be material, they formed the basis for the United
States government to seize and forfeit the phiale,
which was subsequently returned to Italy. How-
ever, the trial court held that a second basis for
the phiale’s seizure and forfeiture was that it was
property stolen from Italy, which also vests own-
ership of undiscovered antiquities in the national
government. The appellate court found it unnec-
essary to address the phiale’s status as stolen
property because the material misrepresentations
on the import documents by themselves were a suf-
ficient basis for the forfeiture. The status of the
McClain doctrine in the federal appellate court that
includes New York City was thus left uncertain.
While presenting the same legal issue that
the Second Circuit side-stepped in deciding the
Steinhardt phiale case, in many significant ways
the Schultz case is considerably more difficult.
The Steinhardt case was a civil forfeiture — once
the government established a prima facie case,
the burden of proof shifted to the possessor of
the property to disprove the government’s case.
On the other hand, in a criminal case, like Schultz,
the government bears the full burden of proof and
must establish the defendant’s guilt beyond a rea-
sonable doubt. In addition, the government not
only needed to establish that the Egyptian law is
truly a property ownership law but that the law is
sufficiently clear so as to give an American citizen
sufficient notice, thereby complying with the United
States’ constitutional guarantees of due process.
This group of cases based on the McClain
doctrine also demonstrates the different legal situ-
ations in which the status of antiquities as stolen
property can arise. For example, Schultz and
McClain are both criminal cases in which the
defendant is charged with dealing (or conspiring
to deal) in stolen property. The Sevso case, Peru
v. Johnson and the two cases involving Turkish
antiquities were both civil replevin actions — that
is, cases in which the country of origin claims to
be the true owner of the property and, entering
into court as would any owner, attempts to
recover its stolen property. The case of the Gua-



temalan Pre-Columbian artefacts and the
Steinhardt phiale case are both situations in which
the United States government seized and forfeited
the stolen property (which can be done as either a
civil or criminal forfeiture action); the U.S. govern-
ment, if successful, then returns the stolen property
to the original owner (the country of origin).

In September 2001, Schultz filed a motion
to dismiss the government s indictment, essen-
tially on the basis that it did not accord with U.S.
law and, secondarily, that the Egyptian law is not
really an ownership law. A coalition of the two
leading dealer organizations (NADAOPA and the
Art Dealers Association of America), joined by
Christie s and the International Association of
Professional Numismatists, filed a brief in sup-
port of Schultz s motion. The major museum
organizations in the United States, which had sup-
ported the collector in the Steinhardt phiale case,
chose to sit this one out. On the other hand, the
Archaeological Institute of America, with the
support of the Society for American Archaeol-
ogy, the American Anthropological Association,
the Society for Historical Archaeology and U.S./
ICOMOS, filed a brief in support of the United
States government s position. This brief focused
on the value to the United States and to all nations
of the scientific excavation of archaeological re-
mains and the role of national vesting laws in helping
to protect that heritage for future generations.

Many hours of oral argument and testimony
and many pages of briefs later, the judge ruled in
early January 2002 to deny Schultz s motion,'
holding that the McClain doctrine represents a
valid legal doctrine, the Egyptian law is an own-
ership law and not an export control law, and it is
sufficiently clear, at least as applied to the an-
tiquities mentioned in the indictment, to satisfy
constitutional concerns. The case went to trial soon
after and in mid-February, Schultz was convicted.

The instructions that the judge gave to the
jury are of particular interest. The government
had the burden of proving, beyond a reasonable
doubt, that Schultz intended to participate in the
conspiracy and that he knew or believed that at
least one of the objects was stolen from Egypt.
Schultz claimed that the government had failed
to prove that he knew or believed that he was
engaging in theft. In response to this question of
how the government could prove knowledge or
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intent, the judge instructed the jury that

a defendant may not purposefully remain ignorant
of either the facts or the law in order to escape the
consequences of the law. Therefore, if you [the jury]
find that the defendant, not by mere negligence or
imprudence but as a matter of choice, consciously
avoided learning what Egyptian law provided as
to the ownership of Egyptian antiquities, you may
[infer], if you wish, that he did so because he im-
plicitly knew that there was a high probability that
the law of Egypt invested ownership of these an-
tiquities in the Egyptian government. You may treat
such deliberate avoidance of positive knowledge
as the equivalent of such knowledge, unless you
find that the defendant actually believed that the
antiquities were not the property of the Egyptian
government.

Thus the judge s instruction concerning con-
scious avoidance would seem to include those
who are aware of the law but profess ignorance,
such as sophisticated dealers who choose to do
business by entering into the market for antiqui-
ties from countries with national ownership laws,
yet who claim not to be aware of the laws pertain-
ing to undiscovered antiquities. Such individuals
often disagree with these types of laws and do not
believe that they should serve as the basis for legal
action in the courts of the United States. The judge s
instructions make clear that this does not equate
to a lack of knowledge or awareness of such laws.
The two main arguments on which Schultz
relied to attack the McClain doctrine in his mo-
tion to dismiss the indictment are also worth
examining in some greater detail. His first argu-
ment was that the McClain doctrine allows U.S.
courts to enforce foreign law and this is against
U.S. public policy. The second point is that the
McClain doctrine was preempted by the enact-
ment of the Convention on Cultural Property
Implementation Act (CPIA)" the law by which
the United States implemented its ratification of the
1970 UNESCO Convention on the Means of Pro-
hibiting and Preventing the Illicit Import, Export
and Transfer of Ownership of Cultural Property.
Schultz s argument concerning the enforce-
ment of foreign law is wrong for two reasons.
First, the claim that the McClain doctrine repre-
sents the enforcement of foreign law is simply
not correct. The law that is being enforced is the
United States National Stolen Property Act. This
law defines the crime of theft and the elements



that the government must establish for a success-
ful prosecution, although local law, in this case
Egyptian law, defines the nature of property own-
ership. The ability to define what constitutes
‘property’ and the ability to draw the boundaries
between private and public (or national) prop-
erty are inherent attributes of sovereignty.
Therefore the United States recognizes Egypt’s
sovereign authority to enact legislation that
defines all newly-discovered antiquities as be-
longing to the national government.

In responding to Schultz’s argument con-
cerning Egyptian law, the trial judge wrote:

As for defendant’s second argument — to the ef-
fect that American law does not, or should not,
recognize the kind of ‘special’ property interest
created by ‘patrimony’ laws like [Egypt’s] Law 117
... — it should first be noted that [the National
Stolen Property Act], which expressly refers to for-
eign commerce, has consistently ‘been applied to
thefts in foreign countries and subsequent trans-
portation into the United States’: an implicit
recognition of the interest of the United States in
deterring its residents from dealing in the spoils of
foreign thefts. In effectuating this policy, why
should it make any difference that a foreign na-
tion, in order to safeguard its precious cultural
heritage, has chosen to assume ownership of those
objects in its domain that have historical or archeo-
logical importance, rather than leaving them in
private hands? If an American conspired to steal
the Liberty Bell and sell it to a foreign collector of
artifacts, there is no question he could be prosecuted
under section 2315. Mutatis mutandis, the same is
true when, as here alleged, a United States resi-
dent conspires to steal Egypt’s antiquities."

Second, the application of the McClain doctrine
to stolen antiquities is not contrary to United
States public policy. National ownership laws
have been enacted by many countries, as early as
the late nineteenth century. The United States it-
self passed the Antiquities Act in 1906, which
vested ownership of antiquities found on public
land in the national government.'* Most foreign
laws differ in that they apply to antiquities found
on both public and private land, but this distinc-
tion is not one that is inherently contradictory to
United States public policy. Regardless of the
extent to which such laws may have been an ex-
pression of nineteenth-century nationalism, today
these laws, often in tandem with export controls
and other types of archaeological and historic pres-
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ervation laws, are an important tool in the fight to
preserve archaeological sites for future scientific
excavation and exploration. It is clearly in the pub-
lic interest of the United States to join other nations
in combating the pillage of sites and stemming the
flow of looted antiquities into this country.

The second argument used by Schultz to
discredit the McClain doctrine focused on the
effect of the enactment of the United States’ Cul-
tural Property Implementation Act (CPIA). The
CPIA is the United States’ domestic legislation
that implements the 1970 UNESCO Convention,
the primary international agreement for the protec-
tion of archaeological sites. The United States
adopted only two sections of the UNESCO Con-
vention — Article 7(b) that deals with stolen cultural
property and Article 9, which calls on States Par-
ties to join in a concerted effort to prevent the import
of looted archaeological and ethnographic objects.

Article 7(b) requires nations to prohibit the
import of stolen cultural property and the CPIA
does so by empowering the United States Cus-
toms Service to seize such stolen cultural objects
at the border. According to both Article 7(b) and
the CPIA, ‘stolen cultural property’ is defined as
stolen objects that had been inventoried as part
of the collection of a museum, religious or other
secular institution. Schultz attempted to argue that
since this definition does not include newly-dis-
covered antiquities (which obviously have not
been inventoried), United States law should not
regard such antiquities as stolen property.

The implementation of Article 9 repre-
sented a more significant departure from existing
law because it provided a mechanism by which
the United States would grant recognition to the
export controls of other nations. The United States
established a procedure by which other nations
could request the United States to impose import
controls on certain categories of archaeological
and ethnographic objects. These controls require
that for any such designated objects to enter the
United States they must be accompanied by an
export license or must have left the country of
origin before the effective date of the import con-
trols. While the CPIA’s implementation of Article
9 was a significant step forward, particularly be-
cause the United States was the only significant
market nation to join the UNESCO Convention at
the time, the situation in the rest of the world has



since changed dramatically. In addition to the United
States, several other market nations, including Italy,
France, Australia and Canada, have all joined the
UNESCO Convention and it is likely that the United
Kingdom and Switzerland will soon do so.

Schultz argued that the CPIA is the complete
embodiment of the United States’ policy toward
cultural heritage issues, at least on the international
level. In other words, the only remedy available to
a country that wishes cooperation from the United
States is to seek a bilateral agreement recognizing
the country’s export controls under the CPIA. The
judge quickly dismissed Schultz’s preemption ar-
gument because the legislative history of the CPIA
states that it does not preempt any other federal or
state law or remedies. Furthermore, such an inter-
pretation would mean that the United States’ law
enforcement would be limited to the narrow cat-
egory of stolen cultural objects specified in Article
7(b) of the UNESCO Convention. Because the
CPIA is only a civil Customs statute, other types of
theft would go unpunished (including thefts from
private collections) — a result that Congress would
not have intended without explicitly so stating.

In June 2002 Schultz was sentenced to 33
months in prison, fined $50,000, and ordered to re-
turn a relief still in his possession to the Egyptian
government. Shortly after sentencing he filed his
appeal with the Second Circuit. Because New York
City is located within the jurisdiction of the Second
Circuit, this appeal should determine whether the
McClain doctrine will become the applicable law
for the heart of the United States art and antiquities
market. It is still too early to complete the story of
the Schultz case — but it is clear that the McClain
doctrine and questions of foreign ownership of un-
discovered antiquities, both their practical effect and
the public policies which they embody, will con-
tinue to play an important role in the courts of the
United States and in the world-wide effort to pro-
tect archaeological sites.
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