























Crisis in Crimea

The Art Newspaper (October 2001) reports an
escalation of looting and treasure-hunting
of ancient Greek sites in the Crimea, south-
ern Ukraine as, since the fall of communism
there nearly ten years ago, looters have be-
come aware of massive demand for antiquities
in the West. At the same time economic fac-
tors, such as increasing unemployment and
low salaries, and also reduced policing have
exacerbated the situation. Spectacular finds by
archaeologists, like those of Dr Viktor Zinko
in the city of Kerch, have increased interna-
tional awareness of the historical riches of the
area and whetted looters’ appetites. Some facts
emerging from the report include:
* looters responding to increased demand
from private collections;
+ grave sites being illegally dug at the Rus-
sian city of Krasnodar near Crimea;
» frequent reports of Ukrainian customs offi-
cials impounding illicit antiquities;
* antiquities smuggled from Kiev and Mos-
cow to New York and London;
 Scythian gold found in southern Russia al-
legedly sold to an Englishman for about
$1000 per piece, but worth much more;
= a survey of respectable dealers in ancient
Greek art of New York’s Upper East Side
which indicated that few Greek items from
Crimea and Ukraine were on sale, though all
galleries said they knew of channels through
which they could get hold of such material.
Reviewing the situation in Kerch, Dr Zinko
registers his despair over the destruction of
ancient history, and emphasizes that proper
development of the exciting sites archaeolo-
gists have excavated, rather than the present
policy of backfilling, could generate tourism
and income which would support the city and
archaeological research.
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International conference

A four-day international conference entitled
‘Illegal Traffic in Archaeological Artifacts:

Globalization of the Phenomenon’ was hosted
by the Cultural Heritage Ministry and the
Carabinieri in Rome, Italy in June. Police and
heritage officials from countries including
Egypt, Tunisia, Cyprus, Guatemala, France
and Italy as well as dealers and lawmakers
from UK, US and other market countries were
in attendance.
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Chinese arrests

Seven farmers, arrested in China, have con-
fessed to robbing nine Ming and Quing
Dynasty tombs in the suburbs of Beijing.
Ancient silver and jade artefacts have been
found in the robbers” temporary lodgings and
police are investigating further.
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News from Angkor

Officials from Apsara, management author-
ity for Angkor and the Siem Reap region of
Cambodia say that although they still lose
something to looters every day, their situa-
tion is better than elsewhere in the country. It
is suggested that Apsara could be more effec-
tive if they had full authority for Angkor,
without the involvement of the military.
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Discovery and loss of
Gandharan cultural heritage

« Zainul Wahab, a PhD student claims to have
discovered an important new Gandharan
site in the Lakkar area of Mohmand
Agency, on the Pakistani—Afghani border.
Influential local Maliks and tribal elders
have been requested by the government and
Wahab to prevent looting of the site be-
fore it can be officially designated a major
heritage area.

* DrIhsan Ali, speaking at a three-day work-
shop on Conservation and Museology at the
University of Peshawar (May 2001), spoke




of the desperate situation facing archae-
ology in northwestern Pakistan where
lack of funding and subsequent staff short-
ages make it difficult to curb widespread
illegal excavations and conserve antiquities,
even though the expertise is available. He
highlighted his points with the example of
an ancient pot containing 10,000 rare
bronze coins, looted and found for sale in
Lahore for just Rs10,000 (about £110). Only
the pot was recovered.

* In the Art Newspaper (June 2001) Robert
Kluyver of SPACH (Society for the Preser-
vation of Afghanistan’s Cultural Heritage)
describes his visits to antiquities dealers
in Peshawar, Pakistan when he was offered
batches of well-made but fake Gandharan
material and many real items, including
boxes of seventeenth-century Bamiyan fres-
coes, Roman glassware, stucco Buddha
heads and stone Buddhist bas-reliefs all
from Afghanistan. He points out the irony
of the fact that recently, in the light of the
Taliban’s edicts to destroy all “idolatrous’
images, these dealers in ancient material
plundered from archaeological sites and
museums have in some quarters been said
to be saving Afghanistan’s cultural heritage
and goes on to speculate whether such im-
ages, especially those in Kabul Museum
were in fact destroyed. If they were, insid-
ers say it was not done in public and no
traces of debris were seen in the museum.
The first-century treasure of ‘Bactrian
gold’, possibly worth hundreds of millions
of dollars and thought to have been hidden
in the vaults of the National Bank in Kabul
was said to have been offered by the Taliban
to their sponsor Osama bin Laden as collat-
eral.
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Schultz indictment

In July, Frederick Schultz, president of the
Frederick Schultz Ancient Art gallery in New
York, and former president of NADAOPA
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(National Association of Dealers in Ancient,
Oriental and Primitive Art), was indicted in a
Manhattan court on charges of conspiracy
for allegedly trafficking in antiquities ille-
gally removed from Egypt. The indictment
argues that Schultz purchased Egyptian antig-
uities from a ‘Co-conspirator 1’ (according
to Art and Auction magazine September/Oc-
tober 2001; widely believed to be convicted
British antiquities smuggler Jonathan Tokeley-
Parry: see In The News CIWC issues 1,4 & 6)
who travelled to Egypt between 1990 and 1994
purchasing ancient artefacts from farmers and
builders and illegally exporting them. It is ar-
gued that Schultz bought consignments
allegedly knowing their origins and sold them
claiming they had come from old collections
such as the Thomas Alcock collection.
Among the items allegedly obtained illegally
were a head of Amenhotep 111, which was
sold for approximately $1.2 million and a
Sixth Dynasty limestone figure which offered
for $825,000. Supporters of Schultz claim that
Tokeley-Parry (if it was he) misled the dealer
into believing objects did come from old Eng-
lish collections. One possible avenue for the
defence may be to challenge the legal prec-
edent set in the 1977 case of United States v.
McClain when the US Court of Appeals used
Mexican rather than US law to define what
constituted stolen archaeological property. If
convicted of conspiracy Schultz faces a maxi-
mum sentence of five years in jail, and either
$250,000 in fines or twice the gross gain or
loss resulting from the crime, whichever is
greater.
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Italian developments

» August: A court in Enna, Sicily gave 80-
year-old Renzo Canavesi di Sagno a two-
year jail sentence and L12.7 million fine
for his part in smuggling the so-called Getty
Goddess. The 2500-year-old marble statue
of Aphrodite was found by a pensioner (who
was spared jail in return for helping inves-
tigators), stolen from Morgantina in 1970



and transported to London via Switzerland,
where it was bought for £7.5 million from
an unnamed dealer by the J Paul Getty
Museum of Malibu. In the 1980s Canavesi
di Sagno received £290,000 for arranging
shipment to the dealer in Switzerland. Only
the statue’s feet, hands and face are now
considered genuine, her bust and legs are
fakes believed to have been commissioned
by looters from a Roman forger in 1972 to
increase the value of the piece. The statue
was returned to Italy in 1999.

* The Carabinieri recently retrieved a Ro-
man statue of Diana from the US after a
seven-year international investigation.

* In July, 29 people (including housewives,
bank tellers and labourers) were arrested
under suspicion of smuggling bronze stat-
ues, ancient coins and artefacts worth
£13.2 million.
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Television award

In September the Swedish Television docu-
mentary ‘On the Trail of the Tomb Robbers’
(See CWC'issue 7 but note that the programme
was shown on Channel 2, not Channel 10) was
awarded the prestigious Prix d’Italia televi-
sion award in a competition open to
contributions from European countries. The
jury unanimously chose the programme,
entered under the title ‘Heritage for Sale’, be-
cause of the strength of its investigative
journalism and importance of its subject mat-
ter, praising the strong narrative and clever
irony with which its message was delivered.
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UNESCO underwater
convention

On 2 November 2001 the Plenary session of
the 31 General Conference adopted the
UNESCO Convention on the Protection of
the Underwater Cultural Heritage (see Edi-
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torial, p. 3) by 87 affirmative votes. Four states
voted against, 15 abstained, and the United
States, an Observer, gave a statement of its
VIeWs.
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lllicit antiquities in Greece

* Greek newspaper Kathimerini (6 Septem-
ber 2001) reports growing concern that
archaeological sites and museums in the
country are vulnerable to thieves owing
to lack of security personnel and systems.
o From 1987 to early 2001 the fraud squad

and department responsible for illicit
trade in antiquities reported 23,007 an-
cient artefacts impounded from traders.

o Coins are easiest to steal because they
can be easily hidden, and 12,504 ancient
Greek, 1697 Byzantine and 357 Roman
coins are known to have illegally entered
the antiquities markets, the majority origi-
nating from Macedonia.

o Appointment of daytime guards for mu-
seums has been frozen since 1995 and
of night guards since 1992.

It is hoped that planned injections of funds

before the date of the 2004 Olympics in Ath-

ens may improve the situation.

* In July police confiscated a marble statue
of a bull which had been looted from the
Vravona area, near ancient Brauron, east-
ern Attica. Three men were arrested in a
coffee shop in Markopoulo where they were
allegedly waiting for a buyer.

* Between 13 August and 9 September 2001,
ancient objects (including at least seven 17
cm tall marble statuettes of females and
sphinxes hacked from a throne), were sto-
len from a royal tomb in Vergina, northern
Greece. The fourth-century Bc tomb of
Eurydice, mother of King Philip and grand-
mother of Alexander the Great was
excavated by Manolis Andronikos in the late
1970s, is not open to the public and is vis-
ited only by officials in the presence of



archaeologists, or by maintenance staff for
a monthly humidity check. Evening shifts
for 24-hour day guards had recently been
abolished during the summer owing to staff
shortage. There was no sign of a break-in,
the theft being discovered during an offi-
cial tour. All the objects had been
photographed which it is hoped will make
any potential sale more difficult.

October 2001: In one of the richest seizures
of illicit antiquities by Greek police in the
last decade, several hundred metal,
terracotta and stone objects ranging in
date from seventh century Bc to the Middle
Ages were found buried in the yard of a
holiday house in Apsalos, near Pella, cen-
tral Macedonia, belonging to a 42-year-old
record shop owner, and further objects im-
pounded from his home in Thessaloniki.
The man said the extraordinary collection
(including bronze helmets, axes, spear-
heads, a fragmentary shield, jewellery, 1718
silver and copper-alloy coins, a probable
forgery of a Cretan *goddess’ figurine, and
1000 pottery fragments) were the product
of 20 years of excavating and collecting,
and were mainly from Macedonia with
some bought from foreign antiquities smug-
glers. Police are looking for accomplices.

Vassilis Zacharatos was charged with il-
legal possession of antiquities on 17
October when seventeenth- to nineteenth-
century AD icons were found in his Athens
optician’s shop. More icons, and silver and
copper-alloy Classical, Byzantine and
Egyptian coins were also found at his home.
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Agreements and returns

» A ceremony in Seattle, USA on 2 August

marked the return of hundreds of pre-
Columbian artefacts to the governments
of Mexico, Peru and Panama. The items
were among a seizure of over 900 objects
originally confiscated by Seattle US Cus-
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toms special agents from Frank Stegmeier
(see In The News CWC issue 7), who was
charged under the National Stolen Property
Act with transportation and sale of stolen
items valued at more that $5000. Stegmeier
escaped, was returned to the US from
Panama in 1998, and subsequently negoti-
ated a civil Settlement Agreement with the
governments of Mexico, Peru and Panama
under which terms the material is being re-
turned.

In June, the US Customs Service announced
the recovery and return of archaeologi-
cal material from El Salvador, valued at
$100,000 and including pre-Columbian
polychrome pottery which had been seized
at point of entry in San Francisco. The re-
turn was the first to take place under the
terms of the bilateral Memorandum of Un-
derstanding between the governments of
USA and the Republic of El Salvador signed
in 1995 and amended in 2000.

Following legal action in civil courts in
the UK begun in 1997 by the Iraqi Interests
Section, an agreement has finally been
reached regarding a piece of relief looted
from the Palace of Sennacherib, Nineveh
(see CWC issue 1). The alabaster carving
had apparently been bought in good faith
by Sholom Moussaieff from Geneva
dealer Nabil Asfar (see In the News CIWC
issue 3), and was later recognized in Lon-
don when Moussaieff applied for an export
license to take it abroad. Four other
Sennacherib pieces which had also been
noticed on display in the palace on
Kouyunjik in 1995 are still missing.

A first-century sc marble bust of Roman
Empress Livia, discovered in the posses-
sion of New York dealer Robert Hecht
when it was offered for sale in 1995 has been
returned to Butrint, Albania, the site from
which it was excavated during Luigi
Ugolini’s excavations between 1928-31
(whose excavation area is now pitted with
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looters holes). The bust was stolen from the
site museum in the early 1990s (museum
thefts were one symptom of the turbulent
times which marked the overthrow of com-
munism in Albania in 1991) and smuggled
through Greece or Switzerland to the
USA. After years of civil unrest, this return
was finally organized by the Directors of
the new International Centre for Albanian
Archaeology with the help of the Albanian
Embassy in the USA and Hecht and will
remain at the Institute museum in Tirana,
until Butrint museum is renovated. Some
other objects looted from Butrint in the early
1990s, were later seized by Greek customs
authorities and await repatriation from
Thessalonika while at the site itself the
Butrint Foundation, with grants from the
Miflin Trust, is organizing security patrols
and developing educational programmes
emphasizing the importance of local archaco-
logical resources in terms of tourism
revenue and future economic development.

¢ The British Museum [acilitated the return

to Sudan of a stolen ancient Egyptian
statue after Derek Welsby, assistant keeper
in the Department of Ancient Egypt and
Sudan was asked to appraise it by a Suda-
nese man describing himself as a medical
doctor resident in the Midlands for six years.
The carving in hard, black stone of Heqa-
emsasen, a seated mid fifteenth-century Bc
viceroy, is 20 inches high and believed to
be worth about £10,000. It seemed unlikely
that it had been exported legally, and the
man — who claimed he had been asked to
bring it to Europe for sale by a friend who
had excavated it near Barkal — said he had
got it through Khartoum airport by bribing
customs officials and placing it in his wife’s
luggage so that he would not be caught in
case of discovery. Welsby, left in temporary
possession of the piece, identified it as hav-
ing in fact been excavated by American
archaeologists in 1916. It was stolen from
the new Khartoum National Museum, the
Jebel Barkal in 1995. Although arrested

by Scotland Yard, the man attempting to sell
the item was later released due to lack of
evidence.

* July: Egyptian officials announced the
return of a carved stone head, possibly
depicting Nineteenth Dynasty princess
Merit or Queen Nefertiti, which had been
smuggled to Britain by Jonathan
Tokeley-Parry during the 1990s (see In The
News CWC issues 1,4 & 6). The piece was
traced with help from Scotland Yard and
Egypt continues to work with the FBI to
recover other items from the US. Objects
stolen by Tokeley-Parry are also believed
to be in Switzerland.

* August: Following interventions by Dutch
archaeologists, the Metropolitan Museum
of Art, New York returned to Egyptian
authorities a 3300-year-old limestone en-
graving of Pharaoh Seti I feeding a child,
which had been stolen from a store room
near the Pyramids about 60 years ago.
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Museum matters

* The Fort Worth Star-Telegram (17 August
and 2 September 2001) and Fort Worth
Weekly have been asking questions about a
white alabaster statuette of a male figure
carved in Sumerian style which was bought
(but not displayed) by the Kimbell Art Mu-
seum in Fort Worth late last year for $2.7
million, but subsequently returned to the
sellers (the Abutaam brothers of Phoe-
nix Soho dealership in New York) for an
*amicable’ refund. There is confusion as to
how and why this situation arose, which has
resulted in the Weekly branding Timothy
Potts, director of the Museum as ‘secretive’.
Potts went to considerable lengths to trace
the provenance of the piece (which appar-
ently stretched back to a connection with a
European museum in the 1950s) before the
purchase but it is alleged that the sale was
rushed through (possibly to get a discount)



and problems arose afterwards — although
whether these related to the origin or au-
thenticity of the piece (or its provenance) is
not known. Potts emphasized the inherent
difficulties in authenticating ancient stone
artefacts, and maintains that ‘the major con-
sideration in this case was our assessment
of what this object would contribute to the
Kimbell’s collection compared to other out-
standing acquisition opportunities that had
come along since its purchase’. (It has not
yet been made public what these acquisi-
tions opportunities were.) Whatever the
truth about this particular object the affair,
as Andrew Marton, art critic of the Star-Tel-
egraph points out, highlights both the
‘highly secretive nature of the interna-
tional art and antiquities market’ and the
current pressure on institutions, whether
private or public, to set a good example.

Manus Brinkman, Secretary General of
ICOM (International Council of Museums)
was also adamant in an interview with the
Art Newspaper (September 2001) that mu-
seums must set standards with regard to
illicit traffic issues, and also raise aware-
ness. He cited the Nok terracottas purchased
unethically by the Quai Branly collection
and now on display in the Louvre (see In
The News CW(C issue 7) as a controversial
example and discussed the moral com-
plexities of ‘saving’ looted material
smuggled out of war-torn Afghanistan.

Melik Kaylan, writing for Forbes.com (18
July 2001), draws attention to the alleged
history of a sixth-century Bc sarcophagus
made of terracotta, decorated in the style
seen on artefacts from Clazomenae near
modern Izmir, Turkey and now in the col-
lection of the J Paul Getty Museum,
Malibu. Kaylan argues that before its ac-
quisition in 1997 by controversial former
curator Jiri Frel, the object’s history is un-
known (certainly the Getty Museum has not
published any clues) and some believe it to
be the result of the first episodes of illicit
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digging at Clazomenae in the mid to late
1970s (the second coincided with official
excavations from 1979 onwards). It is al-
leged that the piece was smuggled through
well-known routes via Munich, largely
controlled by the “Munich Mafia’ who are
described as ‘a loose confederacy of Turk-
ish smuggling groups’ in the city. Major
names are mentioned as the alleged broker
and restorer. The Getty Museum responded
to the allegations, claiming there is no ba-
sis for questioning the provenance.
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Reports from Peru

* The Gold Museum in Lima, Peru closed
in July following reports that up to 85 per
cent of objects in its famous, largely
unprovenanced collection, said to be
amassed from burial sites and other exca-
vations, may be fake. The daughter of
founder Miguel Mujica de Perez-Palcio,
said that the institution had already, during
the last six months, identified 2300 (10 per
cent of the total) modern forgeries. She
added that unscrupulous sellers had taken
advantage of her father’s old age and fail-
ing eyesight. A spokesman for Peru’s
Consumer Protection Commission indicated
that, if the claims were true, the museum
may not meet the necessary conditions to
be classed as a museum, and added that ex-
perts from the Catholic University, Lima are
now studying the artefacts.

* In June Aero Condor, the Lima-based air-

line which provides most tourist flights over
the Nazca Lines in southwestern Peru, was
set to launch the Nazea patrol, a partner-
ship with local police to track and catch
tomb robbers using brand new ultra light
aircraft. Tourism companies which make
their livings from the Nazca remains are said
to be increasingly worried about the effects
of widespread archaeological looting on
their livelihoods. Local Peruvian archacolo-
gists and police have been trying, with



virtually no resources, to research and pro-
tect the area, but looting has escalated in
recent years to such an extent that tomb
robbers apparently do not even try to hide
their activities. The Washington Post (20
May 2001) reports one incident when two
thieves were seen ripping open a 2000-year-
old Nazca tomb near Cahuachi in broad
daylight and blames recession and record
unemployment as one reason for the in-
crease in illegal excavation.

+ In May a c. 4500-year-old skull was stolen
from Peruvian archaeological excavations
of ruins near Caral 120 miles north of
Lima.
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Smuggler’s story

Speaking to Newsweek magazine (May 2001)
in an article entitled ‘Just out of jail: a smug-
gler’s story’, Jonathan Tokeley-Parry (see
In the News CWC issues 1, 4, 6 & above) ar-
gues that his activities, which involved
smuggling ancient artefacts out of Egypt dis-
guised as cheap souvenirs, were acts of
preservation. Using the example of the Elgin
Marbles, he says that had done what he did a
century ago, he would have been knighted.
Now out of jail, Tokeley-Parry is apparently
writing his memoirs and afterwards may re-
turn to work on an unfinished doctoral thesis
on ethics.

AAANAANANAANANANAN

Tales from the USA

« David Pollack, archacologist for the Ken-
tucky Heritage Council, estimates that 90
per cent of the 15,000 known prehistoric
sites in the state have been damaged by
looters.

+ The scale of looting nationwide in the USA
is such that the US Geological Survey is
now omitting archaeological sites from
new editions of topographical maps.

* Modern technology, such as radio-relayed

infrared heat sensors, metal detectors and
motion sensors are being used in Mammoth
Cave National Park and Big South Fork
National Recreation Area, Kentucky, to alert
park officials when looters are in action.

» Brad McDougal, a federal criminal investi-

gator staked out Mammoth Cave, in
Western Kentucky during the summer and
caught a looter. But in four hours digging
it is estimated that the man destroyed 4000
years of stratigraphy.

* In July, Kentucky man Sean Long was sen-

tenced to two months of house arrest, 18
months of probation and 100 hours of com-
munity service, having admitted to
trafficking in human remains of Native
Americans. He was arrested the morning
after offering to sell three skulls, more than
2000 years old, to undercover FBI agents
for $900. The agents bought one and later
confiscated the others along with about 50
grave goods. During the investigation Long
talked of conducting frequent excavations
of Indian burial grounds, and had even
videoed a 1999 looting trip to Pilot Rock
although he pleaded guilty only to charges
of selling the skulls. It was the first time
federal prosecutors in Kentucky had used
the Native American Graves Protection and
Repatriation Act (NAGPRA) and only the
fourth time the Act had been used in a crimi-
nal prosecution east of the Mississippi. The
prosecution was welcomed by Preoria tribal
chief John Froman, but condemned by
Long’s supporters who believe him to be
the victim of a bad law and overzealous
prosecutor. The skulls and grave objects will
be reburied by Preoria tribespeople.
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Time crime: protecting the
past in the United States

RoBERT HICKS

lack Farm in rural Union County, Kentucky,
was known to contain beneath its ploughed
soil an important Native American village, a com-
munity of wattle and daub houses that, between
1300 and 500 years ago at the confluence of the

Wabash and Ohio rivers, supported acres of

maize, beans, and squash throughout the
floodplain. Although relic hunters visited the site,
the Slack family, who had owned the farm for
generations, prohibited relic hunting.

But succeeding owners did allow it. In the
late 1980s, several men paid the new landowner
$10,000 (about £6500) to lease digging rights
between planting seasons. The men sought Na-
tive American artefacts attractive enough to sell
profitably and to obtain them they bulldozed the
site. Their digging pushed aside centuries of a
people’s history — their tools, potsherds, hearths,
and houses — while leaving modern debris, par-
ticularly soda and beer cans, among the artefacts.
Significantly, the men disturbed or destroyed
around 600 graves.' Aerial views of the bulldozed
site, which aired on national television, showed
a pockmarked landscape described by many as
resembling a World War | battlefield.

Kentuckians were most disturbed by the
desecration of graves but they were also disturbed

Minerva

New York Post |
Newsweek

People’s Daily, China

Reuters |
Staffan Lunden

The Times

UNESCO ‘
University of Texas

US Customs Service ‘
US Department of State

Wall Street Journal ‘
The Washington Post

Yahoo! news

by the inability of Kentucky law to cope with the
damage and theft. The men could only be charged
under state law with ‘desecration of a venerated
object’, a misdemeanour. Federal law, owing to
the Archeological Resources Protection Act
(ARPA), managed felony indictments through its
interstate commerce provision (discussed below).
This incident triggered a legislative change: as a
result of Slack Farm, state law was amended to
recognize grave desecration as a felony, a crime
punishable by imprisonment in a state peniten-
tiary. Each state has its own criminal laws which
vary across the United States in the degree to
which they pretect the past. In recent years, how-
ever, the United States government has created
laws that for the first time offer enforcement teeth
to heritage protection.

Who are the looters?

Relic-hunting has been and continues to be a vig-
orous pastime for some and a commercial
enterprise for others. Interest in popular history
has soared in the United States. Local history has
become a do-it-yourself industry: people un-
trained in academic history search through local
records to construct their genealogies. They col-
lect rock albums, Victorian mourning jewellery,
and salt and pepper shakers, thus creating a multi-
million-dollar market for objects variously
described as historic, antique, or merely nostal-
gic. The high prices attached to some artefacts
on the commercial market inevitably invite
criminality.



People who illegally hunt relics — the looters —
display a range of motivations but a new class of
entrepreneur has appeared, the investor. The in-
vestor has no particular interest in history but sees
artefacts solely as commodities that can be bought
and sold for a profit (Table 1). Law-enforcement
authorities maintain that collecting and invest-
ing interests outside the United States, notably
in Germany and Japan, have fuelled looting par-
ticularly for Native American artefacts. Germans
and Japanese buy approximately $20 million (£13
million) in Native American artefacts yearly;
Civil War belt buckles fetch over $10,000; a Na-
tive American pot from the southwest United
States sells for $400,000 (£270,000). ‘If it’s old,
it can be sold.’” Internet auctions pose a new
threat: millions of artefacts, some advertised as
illegally obtained, sell daily, attesting to a bur-
geoning market. The local looter can sell to a
world-wide audience.

In the United States, looting has aftlicted
all federal properties, particularly national parks
and forests. Federal law enforcers, though, are
handicapped in that they are spread thin. One of-
ficer in the national parks may patrol millions of
acres. As a result, much looting goes undetected
and unpunished. A recent handbook on criminal
investigation states:

Archeological resources are nonrenewable: when
they are looted or vandalized, the information they
contain is lost forever. The looting of archeologi-
cal sites in the United States is happening on a vast
scale. Stated bluntly, part of our history has been,
and continues to be, stolen.’

The nature of looting in the United States resem-
bles that of many other countries. In some places,
looting is an accepted multigenerational problem,
a part of local culture. In other cases hobbyists,
ignorant of the law, may trespass and loot unwit-
tingly (Fig. 1). Professional looters, though, adopt
countermeasures to avoid detection. They care-
fully plan their illegal excavations, studying
archival or library materials and topographical
maps. If the sites are remote, looters may reach
them by horseback, all-terrain vehicles, or by foot.

Looters observe law enforcement patrol be-
haviour and may appear on sites when law
enforcement presence is low or hampered: at
night (with the full moon to illuminate digging),
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| Table 1. Monetary value of artefacts. The American

‘ Civil War figures compare the highest prices paid for
the excavated artefacts in the listed categories for

| 1988 and 1995. (Source: various editions of Nancy
Dearing Rossbacher (ed.), The Civil War Collector’s
Price Guide, Virginia, Orange.) The prices given for
Native American artefacts represent the highest prices
known to have been paid for the listed items. (Source:
federal law-enforcement officials.)

Monetary values: artefacts
L. Civil War artefacts (Highest knovwn price paid per
piece; all items are ‘dug’.)
1988 1995
Plates and buckles $2600 $13.,500
Canteens §2500 $4500
Cap, cartridge, pistol boxes  $1300 $9500
Knives 5450 $6000
Revolvers 5450 545,000
| Bullets $130 $250+
Buttons $4000
2. Native American artefacts
Pottery $400,000
| Baskets $180,000
| Carved stone objects $15.000
Rare or unusual points  $10,000

Figure 1. Members of the Reed Creek Archaeology Club
illegally excavate the graves of Native Americans in
Wythe County, Virginia (site designation 44WY25).
Virginia requires either a court order or a state permit to
disturb burials, neither of which the club possessed. The
object of the excavation was to recover ornamental
artefacts buried with the dead. A joint FBI-Virginia State
Police investigation ended the amateur excavation which
resulted in criminal convictions of three men. This
photograph was confiscated from the looters. (Photo:
Virginia Department of Historic Resources.)

during inclement weather, or on holidays. To fur-
ther avoid detection, looters may post lookouts
or use watchdogs, employing radio scanners to
track nearby law enforcers. They wear camou-



flage clothes and may camouflage their equip-
ment by painting shovels or metal detectors black.
More sophisticated looters carry with them not
only shovels and metal detectors but also prob-
ing rods (to locate graves or artefacts by detecting
changes in soil density) and sifting screens. En-
forcement officers have caught some looters
bearing false identification or forged permits or
even wearing fake park ranger uniforms. Near or
on the looted site, the thief may store tools, sup-
plies, or contraband artefacts for later retrieval.
Once the looter finds artefacts, he or she
may sell the items directly, through a dealer, or
through an investor who has only a few clients.
Importantly, though, law enforcement officers
cannot presume that looters, by virtue of the kind
of crime they commit, are benign hobbyists. Some-
times looters are armed and may fire at an officer.

Applicable laws
Recent federal laws and a concomitant enforce-
ment effort — taught to law enforcers, prosecutors,
and archaeologists through the Archeological
Resources Protection Program conducted by the
Federal Law Enforcement Training Center
(FLETC) in Georgia — have spurred investiga-
tions and prosecutions. Both the laws and the
course recognize that officers, in protecting life
and property, must protect our past as well.
While federal law has incriminated loot-
ing from federal or Native American properties
almost since the beginning of the century, virtu-
ally no law enforcement took place until ARPA
became law in 1979, later amended in 1988 to
include sharper enforcement teeth due to obsta-
cles encountered during prosecutions. The chief
1988 amendment for law enforcers was the re-
duction in the threshold commercial value
ascribed to the artefacts plus the cost of site res-
toration and repair to enable a felony prosecution
(as determined by a damage assessment
conducted by an archaeologist). The 1988 amend-
ments include the criminalization of attempts to
destroy, damage, or remove protected resources,
thus relieving officers of having to conduct sur-
veillance while looters destroy a protected
resource.? A general-intent law (meaning that the
prosecution is not required to argue a specific
intent to loot), ARPA prohibits people from ex-
cavating, damaging, defacing, altering, or
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removing (or attempting these acts) archaeologi-
cal resources from public or Native American
lands without a permit.’

To be a protected resource under ARPA,
looted objects must constitute evidence of past
human existence, possess archaeological inter-
est (not archaeological significance), and be over
100 years old. Objects, or resources, are broadly
defined to include not only relics such as pottery,
tools, or shipwrecks, but also rock art, skeletal
remains, features of houses or other constructions,
even vegetal remains or organic waste. Of par-
ticular interest to state and local law enforcement,
however, is ARPA’s commercial provision: no one
may sell, purchase, exchange, transport (or offer to
do the same) resources in violation of ARPA, any
other federal law, or any state or local law. Looters
who illegally dig up artefacts on private property
without permission and cross state lines to traf-
fic in them have therefore violated ARPA, thus
transforming a local case into a federal one.

A recent case affirmed ARPA’s jurisdiction
over interstate trafficking in antiquities stolen in
violation of state law, ARPA’s most versatile pro-
vision. The defendants had collected relics on
private property and then engaged in interstate
commerce; the court decreed that ‘there is no right
to go upon another person’s land, without his
permission, to look for valuable objects buried
in the land and take them if you find them’.¢

ARPA contains other features attractive to
law enforcers. Apart from criminal proceedings,
ARPA permits a civil recourse through an admin-
istrative law judge.” Also, ARPA investigations
yield forfeiture of assets: vehicles, equipment or
tools, contraband, and clothing. Arizona judge
Sherry Hutt has observed that as a result of al-
most a decade of prosecutions, ARPA ‘is well
ensconced in the legal landscape’.®

Another recent, significant federal law that
bears on past resources is the Native American
Graves Protection and Repatriation Act, or
NAGPRA. Importantly for museums, holdings
of Native American human remains must be in-
ventoried and surveyed, in some cases the
skeletons being repatriated to descendant Native
Americans for reburial according to tribal cus-
tom. The same law, though, criminalizes illegal
trafficking in Native American human remains
or any cultural items.’



Investigative methods

The nature of looting presents enforcement dif-
ficulties. Once unearthed, artefacts are very
difficult to link to a looted site. Many protected
resources, whether visible remains or under-
ground and hidden, are found away from public
view, some within thousands of acres of national
forests or parks. The best enforcement opportu-
nity involves catching looters in the act. Short of
apprehension in flagrante delicto, officers culti-
vate informants or obtain confessions. Informants
may indeed play a key role in developing intelli-
gence. Nearby farmers, hikers or campers, even
hunters may witness looting. If officers discover
fresh digging or site damage, surveillance may
be possible.

No law enforcement officer can afford to
devote dozens of hours to tracking looters. For-
tunately, officers are most likely to encounter
offences when pursuing other violations. In one
case, police officers searching a suspect’s resi-
dence pursuant to a narcotics warrant photo-
graphed a collection of Native American relics
later described as ‘the most impressive collec-
tion of Indian artefacts in northern California’. A
sheriff’s deputy who had been an archaeologist
saw the photos, recognized the significance of
the relics, and further intelligence brought another
warrant to seize the artefacts. The suspect had
been convicted previously under ARPA and the
court had ordered the suspect’s return of looted
artefacts. The photographed stash consisted of the
best items from years of looting, hidden to pre-
vent seizure by federal anthorities.'

Officers must be able to identify and de-
scribe tools and equipment used by looters. Many
tools, and the camouflaged clothing that some
looters wear, are innocuous by themselves, but
taken in context create a suspicion of criminality.
‘It is from the totality of the circumstances that
reasonable suspicion may rise to the level of prob-
able cause,’ the standard for arrest.!

Under ARPA protocol, officers process a
looting scene as they would any other crime
scene, although looting cases involve some
unique procedures. First of all, officers must care-
fully document, measure, and photograph the scene.
Second, officers should attend to soil samples as a
laboratory analysis might reveal pieces of pottery
or bone or even pollen which particularly matches
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the evidence at the crime scene and perhaps to
individual suspects (through analysis of dirt on their
confiscated clothing). Third, officers should take
casts of footprints and shovel impressions.

Analysis of impressions, coupled with the
soil evidence, links both suspects and artefacts
to a particular site. Federal cases require an ar-
chaeologist to assist by contributing a damage
assessment, determining the costs significant to
ARPA, and providing an exact description of
what has been lost, recovered, damaged, or dis-
placed. The case file should contain a statement
from the appropriate issuing authority that no
state or federal permit existed to allow the sus-
pect to excavate, remove, displace, or destroy
protected resources.

Federal, state, and local cooperation
Despite federal successes, parallel anti-looting
efforts at the state and local level have been ir-
regular. States’ laws protecting historic or
archaeological resources vary and sometimes are
not parallel to ARPA."? Nevertheless, many state
initiatives have shown promise. In Florida, for
instance, the state legislature mandated a two-
hour curriculum in basic law enforcement
academy classes on archaeological resources pro-
tection. In the spirit of ARPA, recently the
Supreme Court of Indiana affirmed a lower court
decision that applied Indiana’s archaeological
protection law to private property, where a man
wished to dig Native American artefacts on his
own property although the state required him to
seek a permit to do so."

In Virginia, for example, most historic or
archaeological protection laws have specific ap-
plications not always comparable to federal
interests. Virginia protects human burials wher-
ever they are found on pain of a felony penalty.
Misdemeanour penalties attach to other heritage
laws. State permission, however, must be ob-
tained for excavations on state-controlled
property or on submerged resources in Virgin-
ia’s waterways (Fig. 2). While Virginia law
defines ‘objects of antiquity’ similar to ARPA’s
definition of archaeological resources, there are
differences: objects of antiquity do not have to
meet an age criterion (such as 100 years) to be
protected and archaeologists are not required to
help investigate crimes.



Figure 2. An officer with the Virginia Department of
Game and Inland Fisheries took this photograph of
looting in progress. Ernest N. Walker and Houston L.
Crayton, later convicted of removing state-protected Civil
War artefacts without permission, are shown illegally
removing artefacts with a small boat converted for the
purpose. (Photo: Virginia Department of Game and
Inland Fisheries.)

[nvestigating looting imposes challenges on
law enforcement officers. In Virginia, without an
archacologist’s assistance, an officer would find
it difficult to process a crime scene or present a
case for prosecution, since an archacologist is
needed to describe what was disturbed, vandal-
ized, or recovered and to assess a value on site
damage or the recovered looted artefacts. Thus,
a joint effort of the Virginia Department of His-
toric Resources and the Virginia Department of
Criminal Justice Services produced a model
policy on theft of historic resources (available
on the Internet at <http://www.dcjs.state.va.us/
crimeprevention/sampledirectives/manual/2-
38R.rtf>) plus a training programme called ‘“Time
Crime’ that acquaints law enforcement officers
with the looting problem, reviews applicable state
and federal laws, and outlines an investigative
protocol, modelled closely on federal procedures,
honed through prosecutions. The training encour-
ages officers to contact archaeologists to help
conduct an investigation. A number of profes-
sional archaeologists throughout Virginia have
volunteered to assist law enforcement officers
with investigations and to testify in court. Vir-
ginia’s example demonstrates that, despite
differences between state and federal laws, in-
vestigative methods developed through cases in
other states can be adapted and that anti-looting

Figure 3. Publicity surrounding the convictions of two
men for violating the Archaeological Resources
Protection Act in Petersburg, Virginia, frightened a looter
into presenting a local funeral home with this box of
human remains (a Civil War soldier who had been buried
near the Cold Harbor battlefield) together with associated
artefacts. The precise location of the original burial
remains unknown. (Photo: Robert D. Hicks.)

laws that go unenforced owing to lack of
knowledge can be revived provided local law
enforcement officers receive tools and encour-
agement.

Since the Virginia program began in 1995,
many investigations have occurred as a result of
the training, and far more consultations have
taken place between law-enforcement officers
and archaeologists. Virtually all of the consulta-
tions have involved the disposition of human
remains. Skeletal material is inadvertently dis-
covered through construction, and sometimes
deliberately excavated through looting (Fig. 3).
Native American graves are looted for burial
goods; graves of fallen Civil War soldiers are pil-
fered for military uniform paraphernalia. The
consultations have revealed ambiguities in the
law but more often serve to instruct relic hunters
and citizens. Abandoned or disused cemeteries
are imperilled because of development and van-
dalism, and their disturbance or destruction can
unexpectedly ignite community concern.

The Time Crime programme has evolved
in unexpected directions. One historic site that
features a summer school for middle school stu-
dents of archaeology has incorporated a looting
component in which students role-play investi-
gators, crime-scene technicians, and even
journalists. The role-play involves an enacted
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Figure 4. Vandalism to and theft of
archaeological resources goes largely
unchecked in Virginia. Some local
governments have promoted anti-looting
messages and have passed local ordinances
against it. (Photo: Fairfax County Park
Authority.)

crime in progress featuring an illegal excavation
for Civil War artefacts. Mimicking the practicum
that teaches officers and archaeologists how to
process a crime scene in the federal training
course, the students must likewise interview the
perpetrator, take notes, collect evidence, and
make an arrest. Sometimes the time crime inves-
tigations themselves can involve the unexpected.
An internal investigation in a state-run maximum
security prison examined the possibility that a
staff member had collected artefacts from the
prison farm, which happened to be located in an
archeologically rich area featuring a continuum
of habitation from Palaeoindian to the arrival of
Europeans.

To all prosecutors and law enforcement
officers, however, anti-looting efforts mean more
than skillful investigations: the public must be
educated (Figs. 4 & 5). In many places, looting
supplements income or serves people’s hobbies.
Two Arizona attorneys observed that in order to
present their case they first had to justify the crime
of looting."* One reformed looter understood the
message: ‘Don’t dig— you destroy history when
you do. And don’t buy the stuff either ... Those
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Figure 5. A prosecutorial tactic in archaeological resources theft cases
has been to require, upon conviction, the looter to pay for a public-
service advertisement in a newspaper of the locality where the crime
occurred. This notice was posted following a looting conviction in
Stafford County, Virginia. (Photo: Robert D. Hicks.)

bones down there — they’re everybody’s ances-
tors. [ say let "em rest in peace.’"”

Roeert D. Hicks

Crime Prevention and Law Enforcement Services
Commonwealth of Virginia

USA
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A holy cross and the
necessity for international
conventions

Jos VAN BEURDEN
I n the midst of the majestic mountains of north-
ern Ethiopia are eleven churches. They are a
remarkable phenomenon — carved out of solid
rock in the twelfth century Ap by some forty thou-
sand craftsmen. Eleven times, gigantic square
caverns were hollowed out to create churches
with the three interior spaces characteristic of all
Ethiopian Orthodox buildings: a porch; an area
where the believers receive communion; and the
most holy place, accessible to priests and dea-
cons only. The churches are interconnected by
corridors, and the place where they were built is
named after their patron-king: Lalibela. In the
eight hundred years of their existence, the bare
feet of millions of worshippers — singing, pray-
ing, sacrificing, hoping and despairing — have
passed through the rock churches of Lalibela. On
the numerous holy days ecclesiastical dignitar-
ies, dressed in colourful robes walk around the
buildings, and are joined by thousands of believers.
Since the introduction of Christianity to
Ethiopia in the fourth century Ap, numerous
churches and monasteries have been built, their
walls and ceilings often beautifully painted. Each
has a range of ritual objects, sometimes made of
silver or gold. Lalibela’s major church is the Bet
Medhane Alem, measuring 33.5 metres long, 23.5
metres wide and 11 metres high. It is the only
church with an external colonnade on all four
sides. It has now been covered by transparent
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Church of St George.

sheeting to protect it from the detrimental effects
of climate. The Bet Medhane Alem harbours one
of Ethiopia’s most precious valuables, the Afro
Ayigeba, a heavy, sixty centimetre long and richly
decorated cross. Its value is not only religious
and historical, Ethiopians also ascribe to it a heal-
ing power. Two men permanently guard the cross.
On the night of 9 March 1997 one of the
guards had gone home sick. His colleague, shel-
tering from the rain, had fallen asleep. Around
midnight the inhabitants of the mountain town
were abruptly woken by the sounds of a bell ring-
ing, confused voices, and some shooting. Many
ran to the church, where a priest had discovered
that the door (which at that hour was always
closed) stood open. He had run inside, to the place
where the cross was kept, and discovered that it
had disappeared. The shots heard were fired by
the police, who arrested forty church officials.
For days the theft was front-page news in
Ethiopia. As interrogations produced no results,
the police were forced to release the forty pris-
oners, one of whom returned voluntarily shortly
afterwards. His story was that there was a man in



Lalibela whose daughter had been ill for a long
time and who had repeatedly urged this cleric to
take the cross to his house, hoping for the recov-
ery of his daughter. Finally the priest had given
in. On 9 March he had hidden himself in the
church and, as soon as he was sure that the guards’
attention had wandered, had taken the valuable
object. He had the daughter kiss the cross sev-
eral times and blessed her ailing body. That is
where his memory failed, as according to him
the father had plied him with liquor and the next
thing he knew was that he was back in the church-
yard, without the cross.

The police held the cleric, and arrested and
interrogated the father and brother of the girl. The
pair claimed to have buried the cross in the
backyard of their house, but police excavations
recovered nothing. Ethiopia’s most important
cross was gone. Christians in Lalibela and across
Ethiopia felt injured by the loss. “The cross is
part of'us’, said museum director Ahmed Zekaria
in Addis Ababa. ‘As long as it is not back, some-
thing is lacking.” He was scared that the
commotion and publicity would drive the thief
to desperate measures, that he would melt the cross
down into an ingot of metal. ‘In that case Ethiopia
would have definitely lost part of its soul.”

Two years later, in June 1999, the contin-
ued efforts of the Ethiopian police were rewarded.
They arrested some antique dealers, and after in-
terrogation learned that the brother of the sick
girl had smuggled the cross out of Lalibela. He
had sold it for one thousand birr (around 115 US
dollars) to an antique dealer in the neighbouring
city of Desi. The latter had sold it for an unknown
amount to an antique dealer in Addis Ababa, capi-
tal city of Ethiopia. This dealer had kept it hidden
for a year, after which time a Belgian collector
had purchased it for 25,000 US dollars.

It emerged that the Addis Ababa dealer had
known the Belgian collector since 1994, but de-
nied having sold the cross to him. The Ethiopian
authorities investigated his bank statements and
blocked an amount of 25,000 US dollars. They
informed the Belgian authorities. When an inter-
national courier attempted to import a parcel
addressed to the collector, it was intercepted by
Customs officials at Brussels” Zaventem airport.
However, even though the accompanying docu-
ments were not fully in order, they had to let it

go. Because of the absence of legal agreements
between Belgium and Ethiopia they were unable
do anything.

The Ethiopian Embassy in Brussels en-
gaged a Belgian lawyer, who advised against
starting legal proceedings against the collector,
Such proceedings would take years and it would
be very difficult to prove bad faith on the part of
the collector. Instead, the lawyer advised that an
approach be made to try to convince the collec-
tor that the holy cross ought to go back to Ethiopia.
A representative of the Embassy visited him, spoke
about the soul and spirit of the cross, and finally the
Belgian agreed to hand it over on the condition that
his money would be returned.

The Ethiopian authorities agreed and in
2001 the cross was flown back to Addis Ababa.
There, the Belgian ambassador invited Ethiopian
experts and members of the Ethiopian Orthodox
Church to inspect the cross. They confirmed that
it was not a replica but the actual 800-year-old
cross of Lalibela. Soon after, the Belgian envoy
handed the precious object over to the Ethiopian
government, in what he later informed the For-
eign Affairs department in Brussels had been a
moment de grand émotion.

The outcome of this case was rather unsat-
isfactory. The Belgian collector, who had visited
Ethiopia several times earlier and was knowl-
edgeable about Ethiopian artefacts, must have
known about the theft of the holy cross and its
value for Christians in the country. He may also
have known that such a cross should never have
left the country. Had both Belgium and Ethiopia
signed the 1995 UNIDROIT Convention on Sto-
len and Illegally Exported Cultural Objects, the
collector would have had to prove his good faith
at the moment of purchasing, which would have
been a difficult task. Now the collector has not
only emerged unpunished. he even got his money
back. Meanwhile, in Ethiopia seven people were
sentenced to several years in jail.

Jos van BEURDEN
Utrecht
The Netherlands
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